Introduction
Nowadays, more States begin to realize that the exploration and development of deep seabed resources will be an important source of national economic growth in the future. 1 In particular, those maritime powers consider the exploration and development of deep seabed as one of the priority targets of their national strategies. Accordingly, it is strongly supposed that major world powers will be exploiting deep seabed resources in the near future. International Sea-bed Authority ("ISBA") 5 as well as the Constitution of the People's Republic of China. In addition, the promulgation of the Chinese Deep Seabed Law opens a new era, which is to achieve the strategy of "building China into a marine power." 6 By standardizing economic, social and legal responsibilities of the domestic enterprises, the Chinese Deep Seabed Law provides effective legal norms for the exploration and development of deep-sea biological resources, as well as legal framework for international cooperation. The China Ocean Mineral Resources R&D Association was legally entitled to explore the polymetallic nodules in North-East Pacific region in 2001, the polymetallic sulfide deposit in the South-West Indian Ocean exclusively in 2011, and the cobaltrich crusts in the Western Pacific in 2013. 7 Since then, China has become the first country that owns the exploration right in all the three major international deep seabed resources. In order to (1) promote the deep sea scientific and technological research resources investigation, (2) protect the marine environment, (3) enhance the sustainable utilization of resources in deep seabed areas, and (4) protect the common interests of mankind, it is urgent for China to develop a comprehensive domestic legal system to secure the related activities in the field of exploration and exploitation of deep seabed areas. 8 Hitherto, 56 proposals submitted by China have been admitted
by Sub-Committee on Undersea Feature Names ("SCUFN") and were accordingly included in the list of International Undersea Feature Names. Some of the naming approaches for the Chinese oceanic seabed geographical entities strongly reflect Chinese ideas of Feng (风), Ya (雅) and Song (颂), originated from an anthology of ancient Chinese poetry, The Book of SongS.
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The primary purpose of this research is to introduce China's policy for the exploitation and development of 'the Area' in accordance with the UNCLOS and make a further interpretation on China's related domestic legislations and practice. This paper is composed of five parts including Introduction and Conclusion. Part two 5 ISBA, available at https://www.isa.org.jm (last visited on Apr. 22, 2018).
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The strategy of "building China into a marine power" was first proposed to the Eighteenth National Congress of the Communist Party of China on Nov. In fact, China became the world's first country getting all the three major exploration rights of mining area resources of the international seabed after the three applications have been respectively approved by the UN in 2001, 2011, and 2013.
will tackle legal issue on the development of deep seabed resources. Part three will discuss the question of the common heritage of mankind in the course of deep seabed development. Part four will search for China's strategies for biological resources in 'the Area.'
Legal Questions on the Development of Deep Seabed Resources
A. Whether Biological Resources in 'the Area' is Regulated by Part XI of the UNCLOS?
On August 17, 1967, during the 22nd Session at the First Committee of the United Nations General Assembly ("UNGA"), Malta's ambassador to the United Nations, Arvid Pardo, proposed a recommendation concerning the establishment of a specialized legal institution for adjusting and regulating the management of the seabed and ocean floors beyond any national jurisdiction, excluding those areas from the national occupation or the regime of the high seas. 10 The proposal that consider the seabed and ocean floors beyond national jurisdiction as a new development area was later endorsed by the UNGA and drafters of the UNCLOS after a long period of deliberation. Accordingly, the regime of the high seas and the regulation of 'the Area' has been established beyond any national jurisdiction. 11 In 1994, the UNGA adopted the Agreement relating to the Implementation of Part XI to the UNCLOS (hereinafter Implementation Agreement Concerning the ecosystem and risk prevention, the related provisions in Convention on Biological Diversity 1992 ("CBD") 16 is significant to the legal mechanism of exploration and preservation of biological resources in 'the Area.' 17 "As described in the note by the Executive Secretary on the subject, the ecosystem approach is a strategy for integrated management of land, water and living resources that promotes conservation and sustainable use of biodiversity in an equitable way."
2. Focus on the protection of terrestrial biological diversity. Although the CBD is applicable to both land and marine areas, its main emphasis of regulation still focuses on land areas. What's more, little is mentioned about the specific rights and obligations on the development and conservation of resources beyond national jurisdictions, only limited to those principle regulations. 
The Principle of Common Heritage of Mankind: Dilemma and Solutions

A. Controversy over the Concept of "Common Heritage of Mankind"
Ever since the concept "common heritage of mankind" 22 first emerged, developed and developing countries have been differ in interpreting this concept, due to their different interest in pursuing marine resources. It reflects that every State endeavors to pursue for more shares of the marine resources beyond national jurisdiction by utilizing their distinct interpretation of the principle of "common heritage of mankind." 23 Therefore, in order to avoid the harsh competition in the exploitation in the seabed and to set reasonable restrictions on the exploitation of the seabed by technologically advanced States, most developing countries strongly advocate the principle of "common heritage of mankind" for 'the Area' as an international institution which should be covered, managed and supervised by an international body. 24 By adopting this 'internationalized' approach, developing countries may claim to share more benefits from 'the Area.' On the contrary, developed countries denied the legal status of the "common heritage of mankind" principle and claimed the biological resources in 'the Area' to be under the principle of the "Freedom of the High Seas." 25 According to the arguments of developed countries, the biological resources in 'the Area' should be fairly open to every country and individual in terms of the rights for exploration and development.
26
As regard the contents and nature of the "common heritage of mankind," some scholars suggest that the concept lacks the accuracy or legal connotation, 27 while others argue that it should be associated with such terminologies as 'common heritage' or "res commons of human beings." Hence, "common heritage of mankind" should be regarded as the expansion of traditional principle of 'res commons' which reflect the principle of equity and justice in a higher level.
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B. Challenges to the Principle of the "Common Heritage of Mankind"
Beginning with the 1990s, the drastic changes in global politics and economy severely hit Eastern Europe. In this course, the international community realized that the exploitation of the international seabed resources would not be achieved smoothly in a relatively short period of time without the active participation and engagement of major developed countries. 29 The developed countries towards the "common heritage of mankind" in the following three points. First, the obligations of contracting parities and their enterprises have been relieved considerably. In fact, as the exploration of seabed resources turns out to be more market-dominant, the provisions concerning the 'Plan' referred to in Article 160 of the UNCLOS has been weakened. 32 Contractors of developing activities could enjoy sufficient freedom, while maintaining a stable contractual relationship with the ISBA simultaneously. If contracting parties no longer bear any liabilities of providing funds, sharing and transferring technologies will be determined by the market elements because the acquisition level of such technologies. Second, the Enterprise Apartment of the Authority was abolished. 33 Third, the US' permanent membership of the council was expressly stipulated." 34 It provides:
The general policies of the Authority should be formulated by the common participation of both the General Assembly and the Council." … "The General
Assembly should make the resolutions according to the recommendation of the Council if the resolution involves any administrative, budgetary and financial affairs covered by the jurisdiction of the Council.
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The Implementation Agreement indicates that the substantive rights originally granted to the Authority have been transferred to the council comprising of the minority of member States. 
B. The Development of China's Technology on Exploration and Exploitation in 'the Area'
Recently, the research and development on bathyscaphe has been rapidly progressing. As a result, China achieved several breakthrough improvements. As mentioned Thanks to this success, China became a country operating the manned deep-sea submersible with the depth capacity of 1000 meters together with the US, Russia, Japan and France. In the end of 2009, Harmony was renamed Jiaolong; in July 2010, Jiaolong successfully navigated underwater with the maximum test depth of 3759 meters. 42 Based on the success in deep-sea exploration vehicles R&D, China began its active research and investigation on biological resources in 'the Area.' With over 40 ocean investigations, especially regarding deep-diving submersible and sample acquisition which gained substantive breakthrough and progress, China has been getting more acquainted with the deep seabed and improving its technology regarding the exploration and utilization of deep sea resources. For example, in 2007, some new sea-floor hydrothermal activity regions were found in ultra-slow spreading ridge of the South-West Indian Ocean ("SWIO"); in 2008, at least five new sea-floor hydrothermal activity regions were discovered by R/V Dayang Yihao in ocean floor along the eastern Pacific equator, where a large number of samples were collected including sulphides chimneys, ferromanganese oxide, hydrothermal vent, sediment and water samples. 43 Besides, China has completed its self-developed research platform for deepsea microbial resource which covers both field test and laboratory. The second genome high pressure deep-sea microorganism and the first meta genomic DNA of a deep sea sediment were also established in China. 44 More than 20 new species have been reported and a fresh batch of extremozymes, 45 tool enzymes 46 with great commercial and scientific value have been separated. After conducting the research and experiments on natural biopharmaceuticals and antifouling leading compounds, China has finally confirmed and obtained few special biological substances in deepwater environment which provided valuable materials for the development and scientific research in bio-tech industry.
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C. China's Principles on Construction of Deep Seabed Legal Regime
China is expected to promulgate the regulations and supervision measures concerning the resources development in 'the Area' in the near future. Also, corresponding international law will be developed for exploring international seabed resources.
With the rapid progress of science and technology in deep seabed exploration, the natural resources of 'the Area' may bring about great commercial development. China will pay close attention to the related legislation and practice on the global level in a scientific manner for coordination and openness. 
Principle of Scientific Development
The Chinese Deep Seabed Law corresponds to the practical experience of Chinese contractors in the exploration and development of deep seabed resources. In order to promote the harmonious and sustainable development of marine industry, China will take the scientific development, the capacity of marine resources, and environmental protection and sustainable exploitation into consideration. 
Principle of Coordination
In the field of exploration and development of deep seabed resources, the domestic law of the UNCLOS parties should be coherent and coordinated with the related rules and regulations formulated by the ISBA. Also, the deep sea-bed laws should actively coordinate the relationship between the procedures of state guarantee on the domestic level, and the signing of the contracts for exploring and developing the resources on the international level. 
Principle of Openness
In recent years, the number of the potential contractors secured by the UNCLOS members has been dramatically increasing, most of whom are making positive and constant efforts to submit their applications for the exploration and development of deep seabed resources to the ISBA. 51 There is a tendency of diversifying the subjects of the application, which is rapidly booming and developing the exploration and development of deep seabed resources.
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D. Improvement in China's Domestic Legislation on Biological Resources in 'the Area'
There is no doubt that the domestic legislation of biological resources in 'the Area' can provide specific legal safeguard for the exploitation and utilization of biological resources. It can also play an important role in promoting China's position during the negotiations for drafting international law in this field.
In particular, the Chinese Deep Seabed Law symbolizes that China has accomplished its domestic legislation on deep seabed exploration and exploitation. The law specifies the range of subject and the application procedure for the exploration and exploitation of deep seabed areas, and provides special and concrete regulations to spouse corresponding norms of obligations to contractors. 53 However, there are some notable omissions and shortcomings in the Chinese Deep Seabed Law. For instance, the law does not explicitly refer to the specific provisions for the exploitation and In Article 27, 'development' is also defined as "the recovery and selection of resources in deep seabed areas for business purposes, including the construction and operation of collection, processing and transport systems serving the production and sale of resources." 55 Environmental protection constitutes one of the most important aspects of the Chinese Deep Seabed Law. Generally, the scientific research and resources investigation would not have serious influence on the environment, while the exploration and development might bring relatively negative impacts on the marine environment and even lead to severe environmental pollution or damage towards 'the Area.' As the Chinese Deep Seabed Law attaches great importance to the environmental protection, the related provisions are included not only in Chapter III (environmental protection), but also in other chapters. 56 If an entity violates the environmental protection regulations in the Chinese Deep Seabed Law and causes pollution or damage to the marine environment, or cultural relics and pavements within the operation area, the Oceanic Administration of the State Council shall order the entity to cease the violation of the law and impose a fine on it. crime is committed, the entity shall be subject to criminal liability in accordance with the law. 58 Both the contractors and the state tendering the guarantee might take the corresponding responsibilities.
If there is deficiency in the domestic legislation on the exploration and development of deep seabed resources, the Marine Stewardship Council would directly shift the compensation responsibility from its domestic contractors to the state. 59 To put it another way, without the corresponding legislation, any government would take the responsibility and pay for the illegal exploitative activities carried out by its domestic enterprises. Hence, legislation on exploitation of deep-seabed resources is not only necessary measurement to fulfill the requirements of the UNCLOS, but also indispensable condition to acquire the admission ticket to the exploitation of deep seabed resources. As a result, the Chinese Deep Seabed Law is an absolute legal prerequisite for China to shift its activities from the offshore to 'the Area.' Such legislative activities would develop significant impact on China's national strategy of "gradually becom[ing] a powerful marine country." 
Conclusion
Domestic legislation on the exploration and development of resources in 'the Area' beyond national jurisdiction can effectively regulate and standardize the exploitative activities of deep seabed resources, which would direct the economic, social and legal responsibilities of the domestic enterprises. It can provide the legal safeguard for the exploitation of deep seabed resources, offer the legal basis for the participation of Chinese enterprises in the development of deep seabed resources, and supply legal reference to their activities of seeking transnational cooperation. The Chinese Deep Seabed Law is first legislation specially dedicated to the development of 'the Area' beyond the national jurisdiction. It has established not only licensing system of China for the resources exploration and development there, but also environmental protection, technological advancement, resources investigation, etc. At the same time, the Chinese Deep Seabed Law lays down the The system of payments to the Authority shall be fair both to the contractor and to the Authority and shall provide adequate means of determining compliance by the contractor with such system Annex Section Eight: article 1 (b)
The rates of payments under the system shall be within the range of those prevailing in respect of land-based mining of the same or similar minerals Annex Section Eight: article 1 (c)
The system should not be complicated and should not impose major administrative costs on the Authority or on a contractor. Annex Section Eight: article 1 (d) An annual fixed fee shall be payable from the date of commencement of commercial production.
Annex Section Eight: article 3
The fee for processing applications for approval of a plan of work limited to one phase, either the exploration phase or the exploitation phase, shall be USD 250,000.
Production Policy
Annex Section Six: article 1 (a)
Development of the resources of the Area shall take place in accordance with sound commercial principles the original restriction of 60% of the terrestrial homogeneous resources exploitation amount was canceled Annex Section Six: article 1 (b)
The provisions of the General Agreement on Tariffs and Trade, its relevant codes and successor or superseding agreements shall apply with respect to activities in the Area Annex Section Six: article 1 (c)
In particular, there shall be no subsidization of activities in the Area except as may be permitted under the agreements referred to in subparagraph (b). Subsidization for the purpose of these principles shall be defined in terms of the agreements referred to in subparagraph (b)
Annex Section Six: article 1 (d)
There shall be no discrimination between minerals derived from the Area and from other sources
Approval of a plan of work for exploration Annex Section One: article 7
An application for approval of a plan of work shall be accompanied by an assessment of the potential environmental impacts of the proposed activities and by a description of a program for oceanographic and baseline environmental studies
DecisionMaking
Annex Section Three: article 1
The general policies of the Authority shall be established by the Assembly in collaboration with the Council.
Annex Section Three: article 2
As a general rule, decision-making in the organs of the Authority should be by consensus Annex Section Three: article 3
Decisions by voting in the Assembly on questions of procedure shall be taken by a majority of members present and voting, and decisions on questions of substance shall be taken by a two-thirds majority of members present and voting.
Annex Section Three: article 15
The Council shall consist of 36 members of the Authority elected by the Assembly.
